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RECENT CASE COMMENTS
after the court had ruled on the motion to direct, for a nonsuit
cannot be taken after the case has been submitted to the court for
decision.
B. D. T.
REAL PROPERTY - NUISANCE - ABATEItENT AGAINST REVE R-
sioN. - Injunction proceedings against a former tenant and a land-
lord were instituted in the name of the State under a statute,'
designed to prevent the use of premises for purposes of prostitution,
therein defined to constitute a nuisance, and to provide for col-
lecting penalties from occupants and owners of such premises.
Held, that injunction and an order padlocking the building should
issue even though the owner did not know of this nuisance main-
tained by his tenant. State v. Navy.2
Is a judicial construction of such statutes, which imposes a
penalty upon the owner of the premises on which the nuisance is
maintained, despite the owner's ignorance of the nuisance a proper
one? Some courts permit abatement of the nuisance by injunction
against the owner to restrain continuance, although he bad no
knowledge of its existence.' Others expand the operation of the
statute to allow abatement of the nuisance and also closing of the
house for a definite period regardless of the owner's lack of knowl-
edge.4 Liability thus divorced from knowledge ordinarily rests
upon the theory that the action is in rem.' As an incident to abate-
ment property so used as to bring it within the nuisance statute,
may if personal, be confiscated, and if real, subjected to the con-
sequences of reasonable forfeitures, without reference to the own-
er's unawareness of its use for the unlawful purpose.'
. VA. CODE (Michie, 1937) c. 61, art. 9, §§ 1-11.
217 S. E. (2d) 626 (W. Va. 1941).
3 Martin v. Blattner, 68 Iowa 286, 25 N. W. 131 (1886) ; State v. Fanning,
96 Neb. 123, 147 N. W. 215 (1914); Moore v. State, 107 Ten. 490, 181 S. W.
438 (1915).
4 People v. Casa Co., 35 Cal. App. 194, 169 Pac. 454 (1917); People v.
Barbiere, 33 Cal. App. 770, 166 Pac. 813 (1917); of. Tenement House Dept. v.
McDevitt, 215 N. Y. 160, 109 N. E. 88 (1015) (penalty sustained against
owner of tenement house).
People v. Barbiere, 33 Cal. App. 770, 166 Pac. 812 (1917).
6 People v. Casa Co., 35 Cal. App. 194, 169 Pac. 454 (1917) (the suppression
of a nuisance is essentially a proeeding in rem operating upon the property used
in the maintenance of the nuisance, and while the owner having no actual
knowledge of the character of the business carried on in his building might not
personally be bound for costs, the building and furniture may be proceeded
against and subjected to forfeitures prescribed by the state); State v. Cham-
bers, 131 Minn. 349, 154 N. W. 1073 (1915).
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Other courts read an exception into this type of statue so that
the owner, lacking knowledge, will not be affected in his property
rights because of the nuisance.7 Although statutes are general
in terms, and state no exceptions as to owners without knowledge of
the use of these premises, exceptions are judicially created so that
only owners having knowledge axe deemed within the purview of
these statutes."
Our court in the instant case adopted the view more consistent
with preservation of public decency and morals. The uncon-
tradicted proof showed that these buildings were havens of pros-
titution for several years, which would suffice to impute knowledge
to the owner.9 Under our equity practice an innocent owner will
rarely be penalized without justification, in the light of the trial
chancellor's broad discretion in all matters affecting temporary
injunctions.
H. P. S.
TORTS - RIGHT OF PRIVACY - VIOLATION BY UNAUTHORIZED
PUBLICATION OF PICTURE FOR COmmERCIAL USE. - P, a famous and
widely publicized football player, sued D, a beer distributing com-
pany, for violating P's right of privacy -by placing P's picture
on a football calendar published by D for the purpose of adver-
tising its beer. Held, first, that P, by becoming the object of public
interest, had given up his right of privacy; second, that the publi-
cation had been authorized by the athletic department of his col-
lege; and further, that he had shown no injury to person, property,
or reputation on which a recovery could be based. O'Brien v. Pabst
Sales Co.'
That interest of personality to which the term "privacy" is
commonly applied, has received considerable recognition, but the
extent of the protection which it is to receive remains indefinite."
The interest is essentially mental. The most concrete recognition
accorded it by courts is the acknowledgment that the individual has
7United States v. Boynton, 297 Fed. 261 (E. D. Mich. 1924); Kies v. Ander-
son, 179 Iowa 326, 161 N. W. 316 (1917) ; State v. Massey, 72 Vt. 210, 47 Atl.
834 (1900).
8 Gregg v. People, 65 Colo. 390, 176 Pac. 483 (1918); Holmes v. United
States, 269 Fed. 427 (App. D. C. 1920).
9 State v. Pickett, 202 Iowa 1321, 210 N. W. 782 (1927); State v. Longpre,
35 Wyo. 482, 251 Pac. 468 (1926).
1124 P. (2d) 167 (C. 0. A. 5th, 1942).
2 Warren and Brandeis, The Bight to Privacy (1890) 4 HARv. L. REV. 193.
This is acknowledged to be the leading article on this subject.
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